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Penal Code of 6 June 1997 - Chapter XVI. Offences against peace, and humanity, and 
war crimes 

 
 
Article 117. 
§ 1. Whoever initiates or wages a war of aggression shall be subject to the penalty of the 
deprivation of liberty for a minimum term of 12 years, the penalty of deprivation of liberty 
for 25 years or the penalty of deprivation of liberty for life. 
§ 2. Whoever makes preparation to commit the offence specified under § 1, shall be subject 
to the penalty of the deprivation of liberty for a minimum term of 3 years. 
§ 3. Whoever publicly incites to initiate a war of aggression shall be subject to the penalty of 
the deprivation of liberty for a term of between 3 months and 5 years. 
 
Article 118. 
§ 1. Whoever, acting with an intent to destroy in full or in part, any ethnic, racial, political or 
religious group, or a group with a different perspective on life, commits homicide or causes a 
serious detriment to the health of a person belonging to such a group, shall be subject to the 
penalty of the deprivation of liberty for a minimum term of 12 years, the penalty of 
deprivation of liberty for 25 years or the penalty of deprivation of liberty for life. 
§ 2. Whoever, with the intent specified under § 1, creates, for persons belonging to such a 
group, living conditions threatening its biological destruction, applies means aimed at 
preventing births within this group, or forcibly removes children from the persons 
constituting it, shall be subject to the penalty of the deprivation of liberty for a minimum 
term of 5 years or the penalty of deprivation of liberty for 25 years. 
§ 3. Whoever makes preparation to commit the offence specified under § 1 or 2, shall be 
subject to the penalty of the deprivation of liberty for a minimum term of 3 years. 
 
Article 119.  
§ 1. Whoever uses violence or makes unlawful threat towards a group of person or a 
particular individual because or their national, ethnic, political or religious affiliation, or 
because of their lack of religious beliefs, shall be subject to the penalty of the deprivation of 
liberty for a term of between 3 months and 5 years. 
§ 2. The same punishment shall be imposed on anyone, who incites commission of the 
offence specified under § 1. 
 
Article 120.  
Whoever uses a means of mass extermination prohibited by international law, shall be 
subject to the penalty of the deprivation of liberty for a minimum term of 10 years, the 
penalty of deprivation of liberty for 25 years or the penalty of deprivation of liberty for life. 
 
Article 121.  
§ 1. Whoever, violating the prohibition contained in international law or in internal law, 
manufactures, amasses, purchases, trades, stores, carries or dispatches the means of mass 
extermination or means of warfare, or undertakes research aimed at the manufacture or 
usage of such means, shall be subject to the penalty of the deprivation of liberty for a term 
of between 1 and 10 years. 



§ 2. The same punishment shall be imposed on anyone, who allows the commission of the 
act specified under § 1. 
 
Article 122.  
§ 1. Whoever, in the course of warfare, attack an undefended locality or a facility, hospital 
zone or uses any other means of warfare prohibited by international law, shall be subject to 
the penalty of the deprivation of liberty for a minimum term of 5 years, or the penalty of 
deprivation of liberty for 25 years. 
§ 2. The same punishment shall be imposed on anyone, who, in the course of warfare, uses a 
means of warfare prohibited by international law. 
 
Article 123.  
§ 1. Whoever, in violation of international law, commits the homicide of 
1) persons who surrendered, laid down their arms or lacked any means of defence, 
2) the wounded, sick, shipwrecked persons, medical personnel or clergy, 
3) prisoners of war, 
4) civilians in an occupied area, annexed or under warfare, or other persons who 
are protected by international law during warfare, shall be subject to the penalty of the 
deprivation of liberty for a minimum term of 12 years, the penalty of deprivation of liberty 
for 25 years or the penalty of deprivation of liberty for life. 
§ 2. Whoever, in violation of international law, causes the persons specified under § 1 to 
suffer serious detriment to health, subjects such persons to torture, cruel or inhumane 
treatment, makes them even with their consent the objects of cognitive experiments, uses 
their presence to protect a certain area or facility, or armed units from warfare, or keeps such 
persons as hostages shall be subject to the penalty of the deprivation of liberty for a 
minimum term of 5 years or the penalty of deprivation of liberty for 25 years 
 
Article 124.  
Whoever, in violation of international law, forces the persons specified under Article 123 § 1 
to serve in enemy armed forces, resettles them, uses corporal punishment, deprives them of 
liberty or of the right to independent and impartial judicial proceedings, or restricts their 
right to defence in criminal proceedings, shall be subject to the penalty of the deprivation of 
liberty for a minimum term of 3 years. 
 
Article 125.  
§ 1. Whoever, in an area occupied, taken over or under warfare, in violation of international 
law, destroys, damages or removes items of cultural heritage shall be subject to the penalty of 
the deprivation of liberty for a term of between 1 and 10 years. 
§ 2. If the act pertains to an item of particular importance to cultural heritage, the 
perpetrator shall be subject to the penalty of the deprivation of liberty for a minimum term 
of 3 years. 
 
Article 126.  
§ 1. Whoever, in the course of warfare, illegally uses the emblem of the Red Cross or Red 
Crescent, shall be subject to the penalty of the deprivation of liberty for a minimum term of 
3 years. 
§ 2. The same punishment shall be imposed on anyone, who, in the course of warfare, 
illegally uses protective emblems for items of cultural heritage or other emblems protected 



under international law, or uses a national flag or the military markings of the enemy, neutral 
country or an international organisation or commission.” 


